III.   IN PARTICULAR:   CERTAINTY AND
PREDICTABILITY
This is no doubt one of the highest ideals of any legal system.1
If it had to be expected that such changes in the criminal law
as are here suggested would make the administration of justice
considerably less certain and predictable this would indeed be
a serious matter. Is it, however, true that there is necessarily
a marked difference in this respect between criminal courts
and administrative bodies ?
Certainty and predictability depend on a number of factors.
One of them is the legislative technique used for drafting criminal
statutes, which in its turn is at least partly dependent on the
nature of the problems to be solved by a particular statute ;
another, the method of interpretation to be employed by those
entrusted with the administration of the law ; a third> the
character and training of these administrators ; and a fourth,
the nature of the legal remedies provided for the purpose of
securing uniformity in the administration of criminal justice.
Obviously, Points One and Two belong together as questions of
substantive law, whereas Points Three and Four are essentially
questions of procedure.
(i) THE TECHNIQUE OF LEGAL DRAFTSMANSHIP.
Points of legislative technique have repeatedly arisen in the
course of our previous discussions. Difficulties have been en-
countered in determining the best method of defining, for
instance, the legal requirements of sterilization, or the offences
of breaking up the family, or share-pushing, profiteering, or
certain acts of "tax avoidance", or monopolistic activities.2
It has been shown that no universal recipe exists in matters of
criminal legislation. The Soviet legislator has had to be
criticized because of his predilection for all too general and
vague terms. On the other hand, we have come to realize that
the opposite extreme of making the definitions in criminal
statutes as detailed and as narrow as possible has had very
disappointing results and has in fact only encouraged evasions
of one kind or another. The technically most accomplished
1 To some extent this was admitted even by leading Nazi lawyers ;    see E,
Fraenkel, The Dual State, p. 62, on the legal theory of the Gestapo,
8 Sec above, pp. 33, 81, 125, 142, 149, 157.
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